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CC Docket No. 96-45

COMMENTS IN SUPPORT OF
PETITIONS FOR RECONSIDERATION

BY THE COLORADO PUBLIC UTILITIES COMMISSION

Dated: August 15. 1997

The Colorado Public Utilities Commission ("Colorado Commission") hereby submits its

comments in support ofa portion ofthe Petition for Reconsideration submitted by the Wyoming Public

Service Commission ("Wyoming Commission") on July 16, 1997. The portion supported by the

Colorado Commission concerns the comments ofthe Wyoming Commission under the heading,

"Federal Share ofUniversal Service Support," also known as the "25%-75% Split".

Insufficiency of Funds

As stated on page 2 ofthe Wyoming Commission's Petition for Reconsideration, section

254(b)(5) ofthe Federal Telecommunications Act of 1996 ("1996 Act") requires that, "There should

be specific, predictable and sufficient Federal and State mechanisms to preserve and advance universal

service." (Emphasis added). The Colorado Commission concurs with the Wyoming Commission in the

belief that the FCC Report and Order ("Order") released May 8, 1997 in this docket does not follow

this principle. Specifically, the Colorado Commission objects to Paragraph 269 ofthe Order where the



Commission concludes that" ... the federal share ofthe difference between a carrier's forward looking

cost ofproviding supported services and the national benchmark will be 25 percent." (Emphasis

added). The Colorado Commission makes three points in support of its position:

First, twenty-five percent is a completely insufficient level offederal support to continue or

advance universal service in western and rural states such as Colorado. In the past, the formula used

to determine the appropriate level ofsupport has been "fully funded interstate revenueslcosts. "

Application ofthe previous formula resulted in the generation of 100% ofthe necessary funding from

interstate revenues. Under the prior formula, the Commission supported 100% ofthe services,

features, and funetionalities it has defined as part ofbasic service. As a result, any additional state

universal service funds could be used to address specific state service issues deemed necessary for basic

service such as equal access, white page directory listings, and adequate "community ofinterest" local

callings areas. Under the terms ofthe Order and the resulting reduction in federal support, the states

must now use those state funds to support the portion ofbasic service historically funded by the federal

universal service fund. This will result in a serious degradation in the quality ofbasic

telecommunications service in high cost states such as Colorado. The Colorado Commission,

therefore, urges the Commission to reconsider its adoption ofthe "25%-75% Split" formula.

Second, regardless ofthe formula adopted by the Commission in this docket, the 1996 Act

requires that sufficient funds must be available to cover the high costs ofinstalling and providing

telecommunications services experienced by many ofthe states, including Colorado. In order to

generate the necessary 100% level of funding, the Colorado Commission believes the Commission

should first look to interstate revenues. Ifthe funds required to provide the necessary level ofsupport

cannot be generated from solely federal sources of revenue. then the Colorado Commission believes
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that the Commission should be pennitted to generate the necessary funding from both interstate and

intrastate revenues.

Third, and consistent with the Colorado Commission's previous comments in this docket, ifthe

Commission uses combined interstate/intrastate end-user telecommunications revenues as a basis for

detennining each carrier's contribution to the federal universal service fund, the Commission should

expressly provide, in its order following consideration ofthe issues raised for reconsideration, that

states shall also be able to use combined interstate/intrastate revenue as a basis for determining each

carrier's contribution to state universal service funds.

Violation of 1996 Act's "Reasonably Comparable" and "Equitable and Nondiscriminatory"
Requirements

The Colorado Commission further concurs with the Wyoming Commission that

implementation ofthe Order will violate three provisions of the 1996 Act. First, section 254(b)(3) of

the 1996 Act would be violated because it calls for universal support mechanisms that will result in

"access to telecommunications and information services ... that are reasonably comparable to those

services provided in urban areas and that are available at rates that are reasonably comparable to rates

charged for similar services in urban areas. II Second, section 254(b)(5) is not followed by the

Commission in the Order as that section requires mechanisms that are "sufficient" in terms of

preserving and advancing universal service. Finally, the Order is contrary to section 254(b)(4) of the

1996 Act since it does not ensure that "[a]ll providers oftelecommunications services should make an

equitable and nondiscriminatory contribution to the preservation and advancement ofuniversal

service." (Emphasis added). By requiring the States to contribute 75% ofthe necessary universal

service funding, the Colorado Commission fails to see how these three requirements can be met.
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Need for a Transition Period

Finally, the Colorado Commission also concurs with the Wyoming Commission that, if the

Commission persists in adopting the 25% support level, a transition period ofseveral years is needed

by the states to absorb such a significant reduction in the level ofsupport. Transition periods have been

used in several other Commission cases when a shift in funding has occurred. A transition period gives

states and telecommunications carriers time to absorb the changes and to modifY their practices to

mitigate the impact on local customer rates. The Colorado Commission respectfully submits that the

public interest is served if rate impacts can be mitigated. In conclusion., the current Commission

position to make the change in the universal serving funding formula with no transition or phase-in

period will seriously impact local rates by requiring the customers ofColorado to bear the brunt ofthe

costs directly.

WHEREFORE, for the reasons set forth above, the Colorado Commission respectfully

requests that the Commission grant reconsideration ofthe Order.

COLORADO PUBLIC UTllJTIES COMMISSION

~~JO?i4dtz
David A. Beckett
Assistant Attorney General
Office ofthe Attorney General
1525 Sherman St. - 5th Floor
Denver, CO 80203
(303) 866-5135
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BEFORE THE
FEDERAL COMMUNICATIONS

WASHINGTON, D.C.

IN THE MATTER OF

FEDERAL-STATE JOINT BOARD ON
UNIVERSAL SERVICE

CERTIFICATE OF SERVICE

CC Docket No. 96-45

I, Nelly Gonzales, hereby certify that I mailed an original and four (4)
copies of the attached II COMMENTS IN SUPPORT OF PETITIONS FOR
RECONSIDERATION BY THE COLORADO PUBLIC UTILITIES COMMISSIONII this 15th

day of August, 1997, by Federal Express overnight mail delivery,
addressed as follows:

RE: CC Docket No. 96-45
OFFICE OF THE SECRETARY
Federal Communications Commission
Room 222, 1919 M Street, N.W.
Washington, D.C. 20554

and nine (9) copies and a electronic media copy on a 3.5 II diskette IBM
WordPerfect5.1 format, read only, labelled and accompanied by a cover
letter, to:

RE: CC Docket No. 96-45
Sheryl Todd
Universal Service Branch
Accounting an Audits Division
Common Carrier Bureau
2100 M Street, N.W., Room 8611
Washington, D.C. 20554

and a copy by U.S. Mail upon each of the following:

The Commission's copy contractor:
RE: CC Docket No. 96-45
International Transcription Service, Inc.
Room 140, 2100 M Street, N.W.
Washington, D.C. 20037

and:
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The Honorable Reed E. Hundt, Chairman
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, DC 20554

The Honorable Rachelle B. Chong,
Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, DC 20554

The Honorable Susan Ness, Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, DC 20554

The Honorable James H. Que1lo,
Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, DC 20554

The Honorable Julia Johnson, State
Chair, Chairman
Florida Public Service Commission
2540 Shumard Oak Blvd.
Gerald Gunter Building
Tallahassee, FL 32399-0850

The Honorable David Baker, Commissioner
Georgia Public Service Commission
244 Washington Street, S.W.
Atlanta, GA 30334-5701

The Honorable Sharon L. Nelson,
Chairman
Washington Utilities and Transportation
Commission
1300 South Evergreen Park Dr. S.W.
P.O. Box 47250
Olympia, WA 98504-7250

The Honorable Laska Schoenfelder,
Commissioner
South Dakota Public Utilities
Commission
State Capitol, 500 East Capitol Street
Pierre, SD 57501-5070

Martha S. Hogerty
Missouri Office of Public Council
301 West High Street, Suite 250
P.O. Box 7800

Jefferson City, MO 65102

Tom Boasberg
Federal Communications Commission
Offlce of the Chairman
1919 M Street, N.W., Room 814
Washlngton, DC 20554

Charles Bolle
South Dakota Public Utilities
Commission
State Capitol, 500 East Capitol Street
Pierre, SD 57501-5070

Deonne Bruning
Nebraska Public Service Commission
300 The Atrium, 1200 N Street,
P.O. Box 94927
Llncoln, NE 68509-4927

,James Casserly
Federal Communications Commission
C:ommlssioner Ness's Office
1919 M Street, N.W., Room 832
Washington, DC 20554

Rowland Curry
Texas Public Utility Commission
1701 North Congress Avenue
P.O. Box 13326
Austin, TX 78701

Bridget Duff, State Staff Chair
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0866

Mark Long
Florida Public Service Commission
2540 Shumard Oak Blvd.
Gerald Gunter Building
Tallahassee, FL 32399-0850

Kathleen Franco
Federal Communications Commission
Commissioner Chong's Office
1919 M Street, N.W., Room 844

Paul Gallant
federal Communications Commission
Commissioner Quello's Office
1919 M Street, N.W., Room 802
Washington, DC 20554
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Emily Hoffnar, Federal Staff Chair
Federal Communications Commission
Accounting and Audits Division
Universal Service Branch
2100 M Street, N.W., Room 8617
Washington, DC 20554

Regina Kenney
Common Carrier Bureau
Federal Communications Commission
2100 M Street, N.W., Room 8611
Washington, DC 20554

Lori Kenyon
Alaska Public Utilities Commission
1016 West Sixth Avenue, Suite 400
Anchorage, AK 99501

Debra M. Kriete
Pennsylvania Public Utilities
Commission
North Office Building, Room 110
Commonwealth and North Avenues
P.O. Box 3265
Harrisburg, PA 17105-3265

Sandra Makeeff
Iowa Utilities Board
Lucas State Office Building
Des Moines, IA 50319

Philip F. McClelland
Pennsylvania Office of Consumer
Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Thor Nelson
Colorado Office of Consumer Counsel
1580 Logan Street, Suite 610
Denver, CO 80203

Barry Payne
Indiana Office of the Consumer Counsel
100 North Senate Avenue, Room N501
Indianapolis, IN 46204-2208

Timothy Peterson, Deputy Division Chief
Federal Communications Commission
Accounting and Audits Division
2100 M Street, N.W., Room 8613
Washington, DC 20554

Jeanine Poltronieri
Federal Communications Commission
Chief Universal Service Branch
2100 M Street, N.W., Room 8924

Washington, DC 20554

,James B. Ramsay
Natlonal Association of Regulatory
Utllity Commissioners
dOO Pennsylvania Ave., N.W.
P.O. Box 684
Washington, D.C. 20044-0684

Brian Roberts
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102

Kevin Schwenzfeier
NYS Dept of Public Service
3 Emplre State Plaza

.ALbany, NY 12223

Tlane Sommer
Georgia Public Service Commission
244 Washington Street, S.W.
Atlanta, GA 30334-5701

Sheryl Todd (plus 8 copies)
Federal Communications Commission
Accounting and Audits Division
Universal Service Branch
2100 M Street, N.W., Room 8611
Washington, DC 20554
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